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INDUSTRIAL AND RELATED LEGISLATION AMENDMENT BILL 2007 
Consideration in Detail 

Resumed from 24 October. 
Clause 56:  Section 7 amended -  
Debate was interrupted after the clause had been partly considered. 
Mr M.J. COWPER:  This clause proposes to amend the Minimum Conditions of Employment Act 1993.  I 
have prepared an amendment to this clause.  However, I will not be proceeding with that amendment, in light of 
the fact that despite the opposition’s willingness to assist in making this legislation better legislation, not one of 
my previous amendments has been met with any support from the government.  There is a difficulty, as I have 
mentioned previously, when three very complex bills are introduced within a very short time, and when there is 
an interruption to the debate.  Yesterday, when the debate was interrupted, I was in the middle of asking the 
minister a question.  I am not sure whether the minister wants me to repeat that question. 
Mrs M.H. ROBERTS:  I think I know what the member has asked.  Just for clarification, I believe that what the 
member for Murray asked was: where does an employee enforce an agreement made under sections 8 or 9 of the 
Minimum Conditions of Employment Act 1993?  Section 8 of the Minimum Conditions of Employment Act 
enables certain employees in the state system to cash out up to 50 per cent of their annual leave entitlement each 
year.  Any agreement to cash out annual leave must be in writing.  Section 9 of the Minimum Conditions of 
Employment Act enables certain employees with disabilities to agree to a reduced rate of pay under the act.  Any 
such agreement must be in writing.  Agreements made under sections 8 or 9 of the Minimum Conditions of 
Employment Act 1993 could be enforced in the Western Australian Industrial Relations Commission as a 
contractual benefit.  As such agreements must be in writing, any benefits conferred by them would most likely 
be in the expressed terms of the employee’s contract of employment.  State system employees could seek to 
enforce benefits under an agreement under new section 28A of the Industrial Relations Act 1979, while 
WorkChoices employees could do so under proposed new section 6 of the Contractual Benefits Bill 2007. 

Mr M.J. COWPER:  I have a couple of other queries.  One of those queries relates to the Contractual Benefits 
Bill, which we will be discussing later.  That query is: does any agreement under section 8 of the Minimum 
Conditions of Employment Act, which deals with contracting out of annual leave, and section 9, which deals 
with contracting out of minimum wage entitlement in certain circumstances under the MCE act, constitute a 
contractual benefit?  Those sections are not in themselves minimum conditions, and the government would not 
agree to the amendments that I foreshadowed last year to make those sections minimum conditions.  Therefore, 
an employee cannot enforce an agreement under sections 8 or 9 of the MCE act, because an industrial magistrate 
does not have jurisdiction to deal with these matters, because he can enforce only the minimum conditions.  My 
query is, therefore: will the government now agree to make sections 8 and 9 minimum conditions?  That was the 
essence of where we left off yesterday, minister.  

Mrs M.H. ROBERTS:  I believe I have actually answered that; and, no, I will not agree to that.   

Mr M.J. COWPER:  My second query is in relation to proceedings for failing to grant minimum conditions in 
the Industrial Magistrates Court -  

Mrs M.H. Roberts:  Sorry, but would you just slow down a bit?  I’m not following you.  

Mr M.J. COWPER:  My second query is also about the Minimum Conditions of Employment Act, but it relates 
also to the Contractual Benefits Bill.  Therefore, it may be more appropriate if I reserve my query until then, 
because we can then get some continuity in our discussion.  I am trying to pick up on the very last clause that I 
wish to discuss with the minister, which is somewhat difficult to get one’s head around.  I will set these notes 
aside and wait until later to put my second query.   
Clause put and passed.  
Clauses 57 to 59 put and passed.  
Title put and passed. 
 


